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PPP Fraud and Law Enforcement 

As the banking industry hears more and more, fraud related to the Paycheck 
Protection Program (PPP) is a critical concern.   

Our readers may recall that in our last monthly newsletter, we shared 
information about the tracking of an unknown malicious cyber actor that 
utilized phishing emails and spoofed the SBA COVID-19 loan relief page.   

In related news earlier this month, Acting Assistant Attorney General Brian 
Rabbitt delivered remarks at the PPP Criminal Fraud Enforcement Action Press 
Conference to address fraud surrounding the PPP.  As Rabbitt noted, by August 
8th of this year, over 5.2 million loans had been approved, for a total in excess 
of $525 billion, which all represented critical help being provided at a critical 
time.  Unfortunately, this has also resulted in some persons exploiting the 
situation for their own unlawful purposes and personal gain. 

Rabbitt’s presentation included news of a key milestone in the Criminal 
Division’s efforts to combat this fraud.  Rabbitt announced that as a result of 
law enforcement operations, more than 50 people have now been criminally 
charged who allegedly committed fraud to obtain money from the PPP.  
Further, his remarks described individuals and dollar amounts of PPP funds 
involved in the crimes, and noted that the cases they have charged involved 
attempts to steal over $175 million from the PPP.  Interested persons may find 
Rabbitt’s remarks here. 

Also on this same date, the DOJ released a statement:  NFL Player Charged for 
Role in $24 Million COVID-Relief Fraud Scheme, which may be found here. 

BSA/AML News 

During the month of September, FinCEN has provided a variety of issuances on 
a variety of Bank Secrecy Act / Anti-Money Laundering-related topics, 
including the following:    

• FinCEN has issued a statement related to the reporting of various 
media outlets that plan to publish information related to unlawfully 
disclosed Suspicious Activity Reports (SARs).   FinCEN’s statement 
reiterates that unauthorized disclosure of SARs is a crime, with wide-
ranging impacts, from threatening national security to threatening the 
safety and security of individuals that file such reports.  Interested 
persons may find FinCEN’s statement here. 

 

Online Compliance 
Consulting Update! 

 
The Online Compliance 
Consulting Dashboard has 
been enhanced! 
 
• NEW COVID-19-Related 

Resources – A searchable 
listing of resources can be 
found at the top of the Online 
Compliance Dashboard in the 
COVID-19 section.  

• NEW Compliance Alert – 
OCC CRA Rule 

• Updated Compliance 
Calendar 

• Updated Regulatory 
Deadlines Workbook 

• Updated Implement a 
Plan Checklists 

• August 2020 News 

To access this information and all 
other compliance features, go to:   

http://compliance.smslp.com/ 
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• FinCEN also issued a final rule to require minimum standards for AML 
programs for banks that lack a Federal functional regulator.  The rule 
also extends customer identification program and beneficial ownership 
requirements to those banks.  Interested persons may find FinCEN’s 
news release on this rule here. 

• FinCEN also issued an Advance Notice of Proposed Rulemaking (ANPR) 
to seek comment related to potential Bank Secrecy Act (BSA) 
amendments.  In part, the ANPR incorporates an “effective and 
reasonably designed” component for an AML program, intended to 
assist institutions in allocating resources more effectively.  Comments 
must be received on or before November 16, 2020.  Interested persons 
may find the ANPR, as published in the Federal Register, here.   

Another Agency Proposes CRA Modernization 

On September 21st, the Federal Reserve Board (Board) issued an ANPR to 
solicit comment on their approach to strengthen, clarify, and tailor their 
Community Reinvestment Act (CRA) regulation.  The 186 page ANPR includes 
99 “request for feedback” questions.  Proposed adjustments are aimed to: 

• More effectively meet the needs of LMI communities; 
• Increase clarity, consistency, and transparency of supervisory 

expectations; 
• Tailor CRA supervision of institutions to reflect different bank sizes and 

business models; 
• Update standards in light of changes to banking over time; 
• Promote community engagement; 
• Strengthen treatment of minority depository institutions; and 
• Recognize that CRA and fair lending responsibilities are mutually 

reinforcing. 

Interested persons may find the Board’s ANPR Fact Sheet here.  The Board’s 
Press Release with additional links may be found here. 

Main Street Lending Program Guidance 

On September 18th, the Federal Reserve Board provided additional 
clarification of expectations for the Main Street Lending Program.   

The program supports lending to small and medium-sized for-profit businesses 
and non-profit organizations that were in sound financial condition before the 
COVID-19 pandemic but lack access to credit on reasonable terms. 

Of note, the clarification and expectations are focused on lender underwriting.  
Updated FAQs highlight that underwriting should include a look back to the 
borrower’s pre-pandemic condition and forward to their post-pandemic 
prospects.  The updated FAQs also address co-borrower loans.   

Interested persons may find the issuance here that includes links to the 
updated FAQs. 

Small Business Lending Data Collection Takes Another 
Step Towards Realization 

Section 1071 of the Dodd-Frank Act sets requirements for financial institutions to 
collect certain data regarding applications for women-owned, minority-

 

 

 

 

Calendar Reminders 
 

• 9/1 – FinCEN’s CTR 
Instruction Adjustment 
Related to an 
Individual Subject with 
Multiple Part 1, Item 2 
Roles is Effective 

• 9/29 – Quarterly Be 
Prepared! Webinar 

• 9/30 – National Flood 
Insurance Program will  
Sunset, Unless 
Congress  
Reauthorizes it 

• 10/1 – OCC’s New 
CRA Rule Effective 

• 10/20 – Payday 
Lending Rule 
Amendments 
Effective 

• 10/30 - HMDA 
Quarterly LAR Update 
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owned, and small businesses, and to report that data to the Consumer 
Financial Protection Bureau (Bureau) on an annual basis. 

Related to these requirements, the Bureau recently released their outline of 
proposals under consideration.  The proposals outline also describes relevant 
law, the regulatory process, and economic analysis.  Feedback may be 
provided no later than December 14, 2020. 

Interested persons may find the Bureau’s high-level summary here and the 
outline of proposals here. 

In Other News 

As we reported in our July newsletter, the E-SIGN Modernization Act of 2020 
was introduced to the Senate. 

To reiterate, the purpose of the Act is to amend the Electronic Signatures in 
Global and National Commerce Act (E-SIGN) to accommodate emerging 
technologies.  In the Bill’s current version, it calls to remove the requirement for 
electronic consent in a manner that reasonably demonstrates that information 
can be accessed in the electronic form.    

Of note, on September 16th, the Senate Commerce Committee approved the 
Bill (roll call vote of 14-12), which is now subject to approval by the full Senate.    

Interested persons may track this Bill here. 

 

Convenient and Affordable Compliance Assistance 
 
Do you need help preparing for the upcoming regulatory requirements?  SC+S 
can help with our Online Compliance Consulting Services, which combines the 
ease of online tools with the guidance of a compliance expert. 

You will have access to an online compliance expert who will: 

• Answer all of your compliance questions; 
• Review your new policies and disclosures for compliance; and 
• Train your Board of Directors on upcoming regulatory requirements. 

 
You will also receive access to our online tools, including: 

• Our Compliance Calendar; 
• Our Dashboard Feature and Progress List, that enables you to 

determine what steps you will need to take to comply with the 
requirements and track your progress as you implement them; 

• Our exclusive Knowledge Base of compliance Q&As; and 
• FREE access to our quarterly Be Prepared! webinar series. 
 

For more information or a free demo, contact Rhonda Coggins at 512-703-
1509. 

 

 

 

 

 
Our next Be Prepared! 
Compliance Update webinar 
is scheduled for September, 29 
2020.  Details can be found 
here. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Contact Us 

 
 
Sheshunoff Consulting + Solutions 
901 S. Mopac Expressway 
Barton Plaza V, Suite 140 
Austin, TX  78746 
 
You have received this newsletter as 
either a complement to other SC+S 
services you receive, or in response to 
your request.  If you no longer wish to 
receive this newsletter, please send 
an email to compliance@smslp.com. 
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